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Bath County Planning Commission 
 

Bath County Courthouse – Room 115 

 

April 27, 2015 

 
 

MEMBERS PRESENT:Chairman John Cowden, Vice-Chair Jason Miller,  

Trudy Woodzell, John Loeffler, 

 

MEMBERS ABSENT:Millboro seat still vacant. 

 

PUBLIC IN ATTENDANCE: Mike Bollinger (press), Michael Collins 

 

STAFF PRESENT:  Sherry Ryder 

 

CALL TO ORDER: 

Chairman Cowden called the meeting to order at 7:00 p.m.  

PUBLIC COMMENT—MATTERS UNRELATED TO THE AGENDA: None 

ADDITIONS OR CORRECTIONS TO THE AGENDA: OLD BUSINESS:  

Discuss Bonding with Michael Collins. 

 

PUBLIC HEARING(s):  NONE 

CHAIRMAN’S REPORT: None 

STAFF REPORT: In packet 

Vice-Chair Miller: Questioned Sherry Ryder, on what signs she’s talking about in her staff 

report? 

Sherry Ryder: The High School, speed zone signs. VDOT increased the size due to going from 

45 mph to 25 mph. VDOT’s regulations have changed recently, so they are going to be bigger. 

The signs at Valley Elementary are grandfathered in at the smaller size. 
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Vice-Chair Miller: VDOT will not put out congested signs for County events that happen 

monthly. They will do yearly events. I would like something done about this. 

Chairman Cowden:Sherry, are you on the Economic Steering Committee? Are you satisfied 

with the progress?  

Sherry Ryder: Yes, I am on the Committee. So far, there have been input sessions. Our next 

meeting will be May 27
th

 at 3:00 p.m. at the Fire House. Afterward there will be a Public 

Information Session at the Fire House from 6:00 to 9:30 p.m. To answer the public’s questions. 

 

OLD BUSINESS 

Gas Drilling & Hydrofracturing Ordinance – Discuss Bonding  

Mr. Collins: The County can’t say they will not let industries work in the County. Nor can we 

restrict the type of drilling as long as the business is legal and approved. Fracking and directional 

drilling is referenced in the Code. The State Code does allow Bonding.  

They are responsible, if they disturb the well water within half a mile of an injection well.The 

code doesn’t mention springs, just wells. They must not understand how springs work. Those of 

us who understand about springs, know they can run under ground a great distant before popping 

back up to the surface 750 feet, or even half a mile, from an injection well. There is nothing to 

prevent well contamination. 

If they cause someone to lose their water source, they are required to post a modest bond 

toreplace it with a new water source. Sometimes this can’t be done cheaply. Plus there are other 

damages that can be done. 

By law, the County has the right to create zoning and reasonable bondingto protect people from 

the hazards of hydrofracturing/injection wells. This comes from the Attorney General. Wording 

in the ordinance would have to be carefully worded. Sherry, where did you get your information? 

Sherry Ryder:SouthernEnvironmentalLaw gave us a draft of theirs to go by. 

Mr. Collins: I am a little disappointed that they didn’t cover bonding for hydrofracturing. Maybe 

their draft was made out before much was understood on how injection wells were done. Sherry, 

if you’ll give me your contact’s name and phone number, I will contact him. 

Sherry Ryder: It is Mr.Greg Rupert. I will email you his information. 

Vice-Chair Miller: Do most localities, with ordinances with bonds, have a set amount, or do 

they have an initial amount and then a percentage on construction cost, or is it as simple as 

saying, put up half a million dollars? 
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Mr. Collins: That sounds more like subdivision bonds, it depends on what they are pre-bonded 

to do. If the company screws up and disappears, the County’s got to step up and clean up all the 

damage and what would that cost?  

Most put into their ordinances, or they should, when the company makes out an application, they 

should have to put in the location of every domestic well or spring, within a certain radius of 

where they plan on doing this work. Also let them go out and find these water sources. Their cost 

would then help us know how much the bond should be to replace all of these water sources.  

Chairman Cowden:Could you addmonitor water quality in those wells too? 

Mr. Collins:Water should be tested before drilling. The wells would be mostly domestic and 

they would have to go into homes to test the water. Problems would fall under landowner 

complaints. 

Chairman Cowden: What do you think about them claiming that capping lasts 80 years? There 

are reports that say they leak long before that and the Company is then long gone. 

Mr. Collins: I don’t know much about that at this time.  

Mr. Miller: A few months ago, Bill Jones gave a report about capping not lasting as long as 

stated. We would need to adopt something that has some teeth in it. 

Mr. Collins: We need to start with what they are required to do. Ordinances and state 

requirement. If they fail, we would have funds set aside, but there is no references to Code 

requiring a procedure to last 80 years.  

Chairman Cowden: One concern is with contractors who hire subcontractors who may be in 

violation of bond. Can you give us background on how to handle this? 

Mr. Collins: You would have a professional bond for them. After they leave, it is the bonding 

companies’ job to pay us and then they go after the contractor and subcontractor. In theory, if the 

Federal Government or EPA had enough proof the Industry was causing harm, they could close 

them down.  

Chairman Cowden: As timely as this subject is, I am surprised the State Code isn’t more 

restrictive. When I read through these requirements, the first one said, the industry must meet all 

State Codes before any ordinances we may have.  

Mr. Collins: Here we could say we are working on the ordinances and have them wait until they 

are finished. I am glad we aren’t in the path at this time. 
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Chairman Cowden: How does it work with surrounding areas, with their springs coming 

through Bath County, from miles away, Highland County, Pocahontas, West Virginia? 

Mr. Collins: There is no recourse from the governments perceptive. If you can get a case 

proving that fracturing had caused you to lose your water source, you could sue and win. 

Mr. Loeffler:Have there been any area that has been through this and dealt with failing wells? 

Sherry Ryder:Pennsylvania, West Virginia. 

Mr. Collins: Yes, and others out West. There has been documentary showing the problems of 

these places. The claim that they never had these problem until after the industries started 

drilling. I will get in touch with Sherry’s contacts and talk to them. I think you have a good 

model ordinance that others will want to look at. 

Chairman Cowden and the Commissioners thanked Mr. Collins for his time and look forward 

to hearing from him soon. 

 

CAPITAL IMPROVEMENT PLAN: Review of Application 

Trudy Woodzell: I suggest a joint/work session with the Board of Supervisors while it’s fresh in 

our minds.  

Vice-Chair Miller would like to see it more defined on what could be asked for through the 

Capital Improvement Plan. He felt some were asking for an extension to their operating budget. 

Sherry Ryder agreed that the amount required for a CIP request has not been consistent over the 

years. We also need to be consistent on what is called a capital improvement and what is called 

budget request. 

Vice-Chair Miller and Mr. Loeffler would both like to see questions that have no information 

to go by taken out. Like economic development impact, environmental impact and legal 

requirements, etc. 

Chairman Cowden: We are in charge of dealing with the Capital Improvement Plansand the 

grander vision for Bath County’s future. Not decisions on small requests. 

Mr. Loeffler: Why were we asked to go through all of this grading, just to find out there is no 

money? 

Trudy Woodzell: Does the State mandate a CIP Request each year? 
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Sherry Ryder: The Planning Commission is charged with having a Capital Improvement Plan 

presented to the Board of Supervisors. There may not be money to fund a Capital Improvement 

Plan. The applicant can make a request and it can be presented,but no guarantee they will get 

what is on the CIP request. 

 If you have a work session with the Board of Supervisors now, you may have to have a 

duplicate meeting. Once with the present Board and Mr. Harrison then in January with the new 

Board and Mr. Harrison.  I will ask Mr. Harrison to ask at the Board of Supervisor’s meeting in 

May, if the Board of Supervisors can do a joint meeting in June. 

NEW BUSINESS 

 Comprehensive Plan  

Sherry Ryder:With the new fundingprocedures through VDOT, in order for us to qualify for 

funding, we need to have new verbiage in our Comp Plan. Since we do not have urban 

development areas, it is suggested we add, “In accordance with §15.2-2223.1 of the Code of 

Virginia, the following will be considered as Bath County’s Growth Areas”, to the beginning of 

the page indicating growth areas. 

We will also need to have a Public Hearing, on this change, next month or in June. It needs to be 

adopted by October.  

Chairman Cowden: We can have the Public Hearing next Month. 

Sherry Ryder: Our next meeting is on Memorial Day. Do you want to meet that day or move it? 

Trudy Woodzell: I make the motion to meet on Tuesday, May 26
th

 next month in the Circuit 

Court room if General District room is unavailable.  If the Circuit Court room is not available 

then the Library. 

VOTE: 4-0 

 

 Overnight Lodging and Bed & Breakfast 

 

Sherry Ryder read thedefinitions as set forth in Land Use Regulation for each. Then she gave an 

interpretation of the meaning of each using a dictionary and what makes sense.  

Overnight Lodging Establishmentowners live off the premises. They are permitted in 

business and agricultural districts.Residentialdistrictsonly if no food is provided. 

 

Bed & Breakfast Establishments are permittedagricultural districts andowners live on 

premises and at least one meal is served. 

 



   

6 
 

Chairman Cowden: Architectural Standards for Business zoned properties review will be 

looked into. I feel the first impression of our County through tourism is crucial. 

 

 

MINUTES 

Chairman Cowden: We have the minutes for March 23, 2015 

Vice-Chair Miller:Asked for change in a couple places where it indicated an incorrect person 

addressing certain items. 

Vice-Chair Miller: I motion to approve the March Minutes with correction. 

Mr. Loeffler seconded the motion 

Vote:4-0 

ADJOURN 

Trudy Woodzell made amotion to adjourn the meeting.  

Vice-Chair Millerseconded the motion. 

Vote: 4-0 

 

 

 

____________________________________      ____________________ 

ChairmanJohn Cowden     Date 


